ABSTRACT
INTRODUCTION Legal Rhetoric In Education
The rhetoric begins at the international level. The Universal Declaration of Human Rights (1948) states that everyone has the right to an education, and that higher education should be accessible to everyone based on merit. The 
Rhetoric in Distance Education
Distance education rhetoric is evident at local levels as well, most frequently manifested in 'the public interest' intellectual property. The public interest in intellectual property reflects a growing concern over digital policy in recent years, as copyright, net neutrality, privacy, and other Internet issues move onto the government agendae in many countries around the world. This is due in large part to the importance of information in the digital age, and the complexity in which it can be presented. It also reflects an intensified struggle over access and use of information, and even a strong lobby against intellectual property law (Martin, 1998) .
The public interest is often discussed in contrast to works whose use is restricted by copyright, or not discussed at all. 
Against IP Law
In some circles private citizens have developed strategies against strong intellectual property laws, including: civil disobedience, promotion of non-owned information, and fostering of a more cooperative society. A strong alternative argument to intellectual property protection is that intellectual products not be owned at all, or at least partially owned, as the case with most everyday language. Consider for example, the impact that public interest has had recently in Canada. In 2007 with the federal government expected to introduce new copyright reform within a matter of days, Law Professor Michael Geist launched a 'Fair Copyright for Canada' Facebook group to educate the public about an important issue. He sent invitations to a hundred or so Facebook friends and seeded the group with links to a few relevant websites. Within hours, the group grew to a thousand members. One week in, and there were 10,000 members. Two weeks in, and there were over 25,000 members with a private citizen joining the group every 30 seconds. One month later, the group had over 35,000 members and had succeeded in gaining the 
Instructors and Stakeholders
Course instructors and stakeholders of online distance education seek to control the variety in that park to control that huge public domain of knowledge. Instructors and stakeholders work to classify online distance education into its teleological elements, thereby imposing order on all that variety (Mann, 2000) . Online courses are usually distinguished as either: stand-alone, blended, a Web course management system, or a virtual world. A second distinction is often made during course development:
lesson enhancement (e.g., blog-writing or math drill), learning resources (e.g., a physics demo or online study guide), or online learning environment (e.g., virtual world) (Mann, 1999 In the past the fulltime university or college faculty member 'Author', ' Developer', 'Provider' and 'Manager' were the same person. Today the university has progressively taken-over more of these roles, presumably with the belief that the more tasks they control the bigger Rather than a simple ban on circumvention however, the law creates this two-tiered restriction, distinguishing between circumvention for the purposes of unauthorized access, and circumvention for the purposes of unauthorized copying.
The DMCA has been criticized for granting too much power to copyright holders at the expense of the public interest -too many hunters in the National Park are making the park unsafe for campers, to extend our scenario. In Canada, the DMCA way of managing intellectual property has been called a failure. People don't need a restrictive law that has an impact well beyond the music industry, a law that affects students, teachers, and basic access to knowledge in this country (Geist, 2007) . Authors should seek to retain copyright of this material, whether it is in print or electronic form, while allowing for its free use by the institution for legitimate teaching purposes.
Where the institution chooses to exploit such material commercially, the revenues should be distributed in line with negotiated arrangements (Cottrell, 2002) . As shown in Table 1 
IP Law and Online Education
The original question can now be reconsidered -can learning resources be free in the current atmosphere of strong intellectual property rights and anti-circumvention legislation? The answer is that it depends on the will of the rights-owner particularly if there is a corporate will to preserve the business model of education on behalf of its shareholders. Proponents of the business model and strong intellectual property protection for online distance education will continue to offer incentives for our work on the mistaken assumption that originality is somehow borne of incentives. For them, original expressions are learning objects, learning resources, instructional devices and artifacts (Mann 2006) and deliverable products or services like any other property, to be protected under new contract, and rented-out for profit according to a business model. These deliverables will require different forms of lawful protection, classified as front-end or backend and briefly summarized in Table 2 .
The gap is partially to blame that gap between political rhetoric about our legal right to an education through technology on the one hand, and legislation about digital rights management that speaks more about music filesharing than online teaching and learning, on the other.
The argument to be made here is that the user-as- value. The time has come for educational technology researchers and students to consider the law in their explanations of online teaching and learning. We must become aware of the inherent public interest in our work, and the business model that motivates our employers. We must learn to make informed decisions about our intellectual property for ourselves, our students, and for our employers. This is a new and urgent direction in educational technology.
